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   IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS AT  
                                        SONITPUR, TEZPUR 

GR Case No. 847 of 2012 

  U/S : 447/506 of IPC 

   THE STATE OF ASSAM                                                             

 -Versus- 

                                            MR. KUMUD KATAKI   ……………         Accused 

                

PRESENT : Diganta Goswami, M.A., LL.B., A.J.S. 

APPEARANCE: 

For the state                     :The Learned Addl. P.P. 

For the defence                 : Mr. M.C. Baruah, Ld. Advocate 

Date of framing of charge               : 24.09.2012 

Date of recording of evidence    : 19.06.2013, 14.03.2014, 30.07.2014,   
         02.01.2015, 24.07.2015 & 25.04.2017  
 

Date of argument            : 19.12.2017 & 18.01.2018 

Date of judgment           : 18.01.2018 

 

 

JUDGMENT 

 

1. The case of the prosecution is that informant Smt. Mamu Devi of Becheria, Tezpur lodged 

an FIR in the Bebejia Outpost of Tezpur Police Station stating that the accused Mr. Kumud 

Kataki, on 04.04.2012 at about 8 p.m. had entered in to her campus, scolded her and her 

husband by filthy and obscene language and rushed to beat her. When she shouted, the 
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accused went away but he threatened her and her husband of death. The informant has 

therefore pleaded for doing an investigation and taking necessary action against the culprit. 

 

2. The FIR was received vide Bebejia Outpost G.D. Entry No. 170 dtd. 07.04.2012 at 11 am 

and forwarded to the O.C., Tezpur Police Station for registering a case under proper section 

of law. The case was received and registered as Tezpur P.S. case No. 466/12 under section 

447/294/506 IPC vide GD Entry No. 418 dtd. 08/042012. ASI Damodar Kumar took up the 

preliminary step and Someswar Dadhora, In-Charge of the Bebejia Police Outpost was to 

complete investigation of the case. 

 

3. The police after investigation submitted charge sheet against the accused Mr. Kumud 

Kataki implicating him under section 447/294/506 of the Indian Penal Code. The accused 

later appeared before the court and was allowed to go on bail. Copy of the relevant 

documents were furnished to him and particulars of the offences under section 447/506 of 

the Indian Penal Code was explained to him, to which he pleaded not guilty and claimed to 

be tried. 

 

4. Evidence of the witnesses was recorded and finding no incriminating materials against the 

accused person, recording of statement under section 313 Cr.PC was dispensed with. The 

accused person declined to adduce defence evidence. I have heard the learned Adl.P.P. and 

the learned counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinised the entire case record. 

 

5. POINTS FOR DETERMINATION 

 

(i) Whether the accused person Kumud Kataki on 04.04.2012 at about 8 PM at Becheria 

Kataki Chuburi village, P.S. Tezpur, committed criminal trespass by entering into the 

property of informant Smt. Mamu Devi with an intent to commit an offence or to intimidate 

or insult or annoy her, thereby committing an offence punishable under section 447 of the 

IPC? 
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(ii) Whether the accused person Kumud Kataki on the same day, at same time and place 

committed criminal intimidation by threatening the informant Smt. Mamu Devi with injury 

to his person, thereby committing an offence under section 506 of the IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF 

 

To decide on the given points, the prosecution evidence is hereby discussed as follows : 

 

6. The prosecution side to prove its case examined 6 (six) witnesses. Further, 1 (one) C.W. 

was also examined. P.W. 1 Smt. Mamu Devi, the informant has stated in her deposition that 

the houses of her and the accused is adjacent to each other. On 04.04.2012, the accused 

was shouting and scolding at her from his house at about 8 pm. He entered into her 

compound and scolded her badly with foul languages such as he would take her away and 

keep for an hour or a night. He had also threatened to kill her husband who was not present 

at that time. As the accused rushed to her house, she ran away to neighbour Moni Kalita’s 

house. The accused again scolded her with bad language. The informant stayed in the house 

of Moni Kalita till her husband came home. Ext. 1 is the FIR she had lodged and Ext. 1(1) is 

her signature. 

 

7. In her cross-examination, the informant stated that she had lodged an FIR at Balipukhuri 

Outpost, which is nearby to her house. She stated that she has not shown any ground for 

delay in lodging the ejahar, which was lodged on 07.04.2012.  When police asked her to file 

an ejahar, she got it written by a person. Police interrogated her in the Police Station itself. 

Dhaneswar Nath, Polash Nath, Moni Kalita, Anju Das, Rita Devi and Anima Devi accompanied 

her to the Police Station. Police interrogated them also at the Police Station. She mentioned 

Putu Devi, Anima Devi, Moni Kalita, Hemanta Nath, Nirmal kalita, Bhuban Kalita, Bhupen 

Nath, Manohar Nath and Nipen as their neighbours and they are alive. She refused the fact 

that she had lodged the case against the accused due to previous grudge against him. 
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8. P.W. 2 Polash Nath stated that on 04.04.2012, he came out of his home hearing some 

hullah and saw that the accused was hurling abuses at the family members of Mamu Devi 

from the gateway of the informant. The accused told her that he would keep her at least for 

an hour. When the villagers gathered there, the accused went away and Mamu Devi ran to 

the house of Moni Kalita. 

 

9. In cross-examination, he stated that he had heard hullah from his house but didn’t know 

what that was. The neighbours had heard the hullah. When the villagers gathered there, the 

accused went away. When he reached, the accused was threatening her. He could not say 

whether the accused was scolding the informant. He said that he hadn’t stated before the 

police that the accused had said he would keep her at least for an hour. On the next day, 

Mamu Devi took him and some others to the Police Station to testify before the police. 

Police had not gone to the place of occurrence for interrogation. 

 

10. P.W. 3 Hemanta Nath said in his deposition that on 04.04.2012 that at about 8 o’clock in 

the evening, accused Kumud Kataki was scolding Mamu Devi. Mamu Devi ran towards the 

house of Moni Kalita and accused Kumud Kataki went away. He saw this. The accused had 

said that one day he would pick her up. 

 

11. In cross examination, he stated that Mamu Devi ran away to the house of Moni Kalita 

after the accused had left the place. He could not say why the dispute arose. He stated that 

police didn’t come to the place of occurrence and he had not stated before the police that 

the accused had threatened to pick up the informant one day. He had gone to the Police 

Station on the next day of the incident. He went to the Police Station as Mamu Devi had 

asked him to go.  

 

12. P.W. 4 Smt. Marami Devi stated in her deposition that in the year 2012 on some day at 

about 8 pm she had seen that  the accused threatened to kill the husband of Mamu Devi. 

The accused had chased to kill Mamu Devi and Mamu Devi had taken shelter in the house of 

Moni Kalita. Then the accused came back to his residence. 
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13. In her cross-examination, she stated that she had come to the place of occurrence alone 

and found Jiten Nath, Mahodhar, Bhupen and Nipen present at the place.  By the time she 

reached, people started to leave the place. She didn’t go to the residence of Mamu Devi and 

she also left the place of occurrence after people left the place. She couldn’t say anything 

what happened next. On the next day, Mamu Devi took her to the Police Station and police 

recorded her statement. She denied the fact that police had told Mamu Devi that they 

would examine her after she files an ejahar. She stated the fact that she didn’t state before 

the police that the accused had chased Mamu Devi to kill and she had taken shelter in Moni 

Kalita’s house. She also stated that she can’t say why there was hullah in the place of 

occurrence. 

 

14. PW 5 Smt. Tulu Devi said in her deposition that she had seen the accused coming home 

from the school. The accused had cultivated some crops in his campus. He had also planted 

some flowers along with. As the accused saw the goats of Mamu Devi entered into his paddy 

and garden, he kept saying himself that if goats damage his paddy and garden, he would 

have to go to the Police Station for complaining. Hearing this, Mamu Devi took the words on 

her and thereafter she went to the Police Station and lodged a case. The accused was saying 

those words from his home only. 

 

15. In her cross-examination, she stated that the accused was saying those words from his 

own house only and he didn’t come out. Mamu Devi had taken them to the Police Station 

after one week of the incident. They were waiting outside the Police Station, so she can’t say 

what Mamu Devi did inside the Police Station. She stated that she didn’t see any fault of the 

accused. 

 

16. PW 6 Smt. Anju Bora stated that the accused had rebuked the public one day in the year 

2012. She could not say what happened with the informant. 

 

17. The cross-examination of PW 6 was declined. 

 

18. The CW 1 Smt. Moni Kalita stated in her deposition that her house is near the houses of 

both the accused and the informant. She stated that the accused used to scold the public 
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sometimes on the road and sometimes in his own house. She can’t say what had happened 

on the day of the incident. She stated that she even can’t say why the informant had lodged 

the case against the accused person. She further stated that since she had undergone a 

surgery of her brain, she sometimes forgets the matters. 

 

19. The cross examination of the CW 1 was declined. 

 

Now, let me discuss the following points : 

 

20. The P.W. 1 Smt. Mamu Devi, the informant has stated that the on 04.04.2012, the 

accused Kumud Kataki was shouting and scolding at her from his house at about 8 pm. He 

entered into her compound and scolded her badly with foul languages such as he would take 

her away and keep for an hour or a night. He had also threatened to kill her husband who 

was not present at that time. As the accused rushed to her house, she ran away to 

neighbour Moni Kalita’s house. The accused again scolded her with bad language.  The 

above fact has been narrated by other witnesses differently. PW 2 Polash Nath said that the 

accused had scolded her from the gateway of Mamu Devi’s house, PW 4 said that she saw 

the accused in the house of Mamu Devi whereas PW 5 Tutu Devi said that the accused was 

saying something from his house only. 

 

21. The informant stated that she had lodged the ejahar on 07.04.2012, though the incident 

had occurred on 04.04.2012. The delay in filing the ejahar has not been explained. Further, 

the witnesses, who also accompanied the informant to the Police Station stated that they 

had gone to the Police Station after 3 to 4 days of the incident. The inconsistency of the 

versions of the witnesses raises doubt. 

 

22. PW 4 Marami Devi stated in her deposition that she had seen the accused chasing the 

informant to kill. But other witnesses including the informant haven’t supported the fact of 

the accused chasing the informant to kill. Some witnesses said that the accused was 

shouting from the gateway of the informant while some said the accused was shouting from 

his home only. The witnesses who have deposed in the court saying that the accused 

shouted and scolded obscene languages stated that they had not said this before the police 
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when the police had interrogated them. Moreover, there are different versions of the 

PWs, some of  the witnesses claiming that the accused had left the place earlier than 

the informant, while some others saying that the informant had left the place earlier 

than the accused. This raises the doubt if the stated facts are afterthoughts or if these 

have been manipulated. 

 

23. Though the PW 2 Polash Nath stated in the examination-in-chief that he had seen the 

accused scolding the informant, but in his cross-examination he stated that he can’t say 

whether the accused had scolded the informant or not. He also said that he can’t say why 

the hullah arose. 

 

24. PW 3 Hemanta Nath stated that on hearing the hullah he went out and when he reached 

the place, Mamu Devi ran away to the house of Moni Kalita. He can’t say if there was any 

quarrel between the accused and the informant. 

 

25. PW 5 stated in her deposition saying that the accused was only saying that he would go 

to the Police Station to complain that goats of his neighbours had damaged his paddy and 

garden, he had not gone to anywhere. She further stated that Mamu Devi, thinking that the 

accused was scolding her, went to the Police Station and lodged the case. PW 6 Anju Devi 

denied knowing anything about the incident. 

 

 26. The incident took place on 04.04.2012, but the FIR was lodged on 

 07.04.2012. Though the Balipukhuri Outpost is near the house of the  informant, 

she took 3 days to file the FIR. Prompt lodging of information of  commission of offence at 

the first available opportunity is supposed to be  true version without any addition, 

embellishment and concoction. Delay in  lodging the FIR report quite often results in 

embellishment which is a  creature of afterthought. Even though delay in lodging FIR is 

not fatal to  the case, it casts some doubt with regard to the veracity of the claim. The 

 delay in lodging the FIR has not been explained. 

 

 27.  Even though some witnesses have corroborated the allegation of the 

 informant that the accused had scolded her with filthy language, some  witnesses 
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differed. While the informant stated that the accused had  threatened that he would take 

her away either for an hour or for a night,  PW 2 Polash Nath stated that that the accused 

had said that he would  keep her at least for an hour while PW 3 Hemanta Nath 

differed saying  that the accused had threatened to take her at least for a day. PW 4, 

PW 5,  PW 6 and the CW has denied the fact that the accused had threatened the 

 informant by saying this. The difference in the versions of the witnesses  have led to 

casting some doubts over the authenticity of the case. 

 

28. PW 2 Sri Polash Nath stated that he had witnessed the accused uttering obscene 

language to the informant on that evening, but in cross-examination he said that 

when he arrived the spot the accused went away adding that he couldn’t say 

whether the accused had scolded the informant or not. He also stated that he 

alongwith the other witnesses went to the Police Station on request from the 

informant. PW 3 Hemanta Nath stated that the accused had left the place after the 

informant had run away to the house of Moni Kalita. On the other hand, PW 2 stated 

that the accused had left the place of occurrence before the informant ran away to 

Moni Kalita’s home. The statement of the PW 4 Smt Marami Devi that the accused 

had chased to kill Mamu Devi has not been corroborated by any other witnesses. She 

admitted that she didn’t tell the police that the accused had chased to kill Mamu Devi 

and Mamu Devi took shelter in the house of Moni Kalita. The witnesses who stated 

before the court that the accused had threatened to kill the husband, never told the 

fact before the police. These variations and contradictions in the statements of the 

witnesses led to some doubts on the veracity of the fact. 

 

 29. PW 5 Smt. Tutu Devi narrated a different case altogether. She stated  that 

the dispute arose out of some other reasons. Goats of Mamu Devi had  entered into and 

damaged the vegetables crop and garden of Kumud  Kataki for which he was shouting 

himself that he would go to the police  station for complaining if goats continue to 

damage the crops in that way.  Hearing this, Mamu Devi took the blame on herself and 

lodged a case  against the accused. Tutu Devi added that the accused hadn’t come out of 

 his home, he was saying that from his home only. PW 6 Smt. Anju Bora  stated that 
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she knew about one incident when the accused had rebuked  the public one day in 

2012, but she denied knowing anything about the  alleged incident. 

 

 30. CW 1 Smt. Moni Kalita stated that she didn’t know anything about the 

 alleged incident. She also didn’t know the reason why the informant had  lodged the 

case against the accused. But, the informant and some other  witnesses claimed that it 

was Moni Kalita, in whose house the informant  had taken shelter. So, it is surprising 

that neighbour Moni Kalita rejected  this fact. In fact, the whole genesis of the alleged 

incident has been  challenged by the statement of Moni Kalita since she was considered 

to be  the vital witness by the court. Her house was the nearest to both the  informant 

and the accused and the informant claimed that she had taken  shelter in her house, 

which some other witnesses also corroborated it. The  denial by Moni Kalita has shaken 

the entire case of the prosecution. 

 

 31. One prime lacuna in this case is that the Investigating Officer was not  examined 

as witness in this case. The Investigating Officer’s duty in this  case is limited to the filing of the 

charge-sheet only. He could not be  examined to check whether he had properly investigated 

the case by  observing the regular procedures or not. The prosecution failed to bring  the 

Investigating Officer of the Tezpur Police Station to depose before the  court who could have 

authenticated the charge against the accused, if  there was any. The  Investigating Officer 

is a material witness because he  investigates the matters, records the statement of the 

witnesses, goes to  the spot for objective findings, maintains a  case diary and after collecting 

 relevant materials he submits the report. He gets the first version of the witnesses from 

which the court can judge the veracity of the evidence.  Moreover, the Investigating Officer didn’t 

come to the place of occurrence  for investigation, as told by the prosecution witnesses. 

Police interrogated  the informant and other witnesses at the police station itself. It is not easy 

 to find out the facts, exact cause and nature of the case unless police  visits the place of 

occurrence, interrogates the witnesses and maintains a  case diary. This means police submitted the 

charge-sheet  against the  accused persons without observing the prescribed formalities 

 even. 
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  32. From the above evidences, it can be summarised that there is not  sufficient materials 

to prove the charge under section 447 and 506 of the  Indian Penal Code. Section 447 of the IPC 

says about punishment to  criminal trespass. Criminal trespass is defined as – whoever enters 

into or  upon property in the possession of another with intent to commit an  offence or to 

intimidate, insult or annoy any person in possession of such  property, or having lawfully entered 

into or upon such property, unlawfully  remains there with intent thereby to intimidate, insult or 

annoy any such  person, or is said to commit criminal trespass. 

  On the other hand, section 506 of the IPC says about punishment to  criminal 

intimidation. Criminal intimidation is defined as – whoever  threatens another with any injury to 

his person, reputation or property, or  to the person or reputation of any one in whom that person 

is interested,  with intent to cause alarm to that person, or to cause that person to do  any act 

which he is not legally bound to do, or to omit to do any act which  that person is legally 

entitled to do, as the means of avoiding the  execution of such threat, commits criminal 

intimidation.  

 33. From the above discussion and examination of witnesses, it can be  summarised that 

the prosecution has failed to prove the commission of  offence of criminal trespass and criminal 

intimidation by the accused  Kumud Kataki. The discrepancies in the versions of the witnesses 

have  made it difficult to assume that the accused had entered into the premises  of the 

informant with criminal intent. Again, whether the accused had  threatened the informant has also 

been stated differently by the  witnesses. Such diverse views on simple facts led to difficulty in 

 presumption of committing criminal trespass and criminal intimidation by  the 

accused. 

 

         

   ORDER 

 

 

   In view of the discussion made above and the decisions reached in  the 

foregoing points for determination, it is held that the prosecution has  failed to prove 

beyond reasonable doubt that the accused person Kumud  Katakey has committed the 

offence under section 447/506 of the Indian  Penal Code as alleged.  
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 As such the accused person is acquitted of the charges under section 

447/506 of the IPC on benefit of doubt and he is set at liberty forthwith. 

 

  The bail bond of the accused person shall remain valid for six months from 

today as per section 437 of the Cr.PC. 

 

  Judgment is pronounced in the open court. The case is disposed of on 

contest.  

 

 The judgment is given under my hand and seal of this court on the 18th 

January, 2018. 

          
         DIGANTA GOSWAMI 
         JMFC, TEZPUR 
Typed and corrected by me :                        

Diganta Goswami  
JMFC, Tezpur  
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APPENDIX 
 

Witnesses for the Prosecution: 

PW 1   ... Smt. Mamu Devi 

PW 2   ... Sri Polash Nath 
PW 3   ... Sri Hemanta Nath 

PW 4   ... Smt. Marami Devi 
PW 5   ... Smt. Tutu Devi 

PW 6   ... Smt. Anju Borah 

CW 1   ... Smt. Moni Kalita 
 

Witness For The Defence: NIL 

Exhibits : 

Ext. 1      - F.I.R. 

Ext. 1(1) - Signature of the Informant 
         

       DIGANTA GOSWAMI 
         JMFC, TEZPUR 

 

 

 

 


